Mr. Fisher confirmed that shortly before Inspector
Migaiolo's inspection he went to the platform and observed

metal skirtboard material/ strips of rubber, some roof
bolts and a shovel on the platform.  He instructed the cleanup

to         the platform with water and to remove the
debris.  He also confirmed that as the shift foreman, he is on
the platform everyday.

Mr. Fisher stated that he did not believe additional
toeboards were necessary on the platform because any debris
falling off the platform along the edge where a new 30 and
48 inch long toeboard was installed for abatement would fall
to the floor or the short belt below.  It was his understand-
ing that toeboards were only necessary where there was a
possibility of something being kicked off the platform and
striking someone below (Tr. 81-103).

On cross-examinationr Mr. Fisher stated that the distance
from the edge of the short belt to the stairs is approximately
16 inches, and that when he is on the platform to check the
motor he is there for approximately 3 minutes.  He confirmed
that he was on the platform approximately 2 hours before the
inspector arrived on the scene and observed the materials
which he previously described*  He did not observe the large
board, but conceded that it could have been there.  He picked
up a roof bolt and placed it next to the existing toeboard.

Mr* Fisher confirmed that the platform vibrates, and he
stated that the shovel is there to clean any coal that may be
accumulated under the belt and the platform.  He assumed that
the sledge hammer was there to knock out any rock which may

be lodged on the short belt chute.  This work would be per-
formed by someone standing on the short belt while it is

stopped and locked out.

Mr. Fisher confirmed that he placed the materials on the
platform shortly before the inspector's arrival and instructed
the cleanup nan to remove them and to hose down the platform.
He also explained that if he is alone he cannot remove any
debris taken from the belt by himself and must wait for the
cleanup man W!K> normally removes them with a payloader.  He
explained further that as a supervisor, he cannot perform any
labor, and must rely on a union cleanup man to carry away any
debris CTr. 103-118).

Patrick wise, dust foreman, stated that he sometimes
serves as an escort for Federal inspectors, and he confirmed
that he accompanied Inspector Migaiolo during his inspection
of March 19, 1986. Mr. wise stated that he observed a twisted

1952d its perimeter.
